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DECISIONANDORDER

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure requestedanadjudicatoryhearingtohavetheEthicsAdjudicatoryBoard

determinewhetherEmilBrandly Sr failedtofilehis10Gcampaignfinancedisclosurereportby

theeleventhdayafteritwasdue inconnectionwithhis2019candidacyforRapidesParishSheriff

TheLouisianaBoardofEthicsprovedbyclearandconvincingevidencethatEmilBrandly Sr

failedtofilethiscampaignfinancedisclosurereportasalleged TheLouisianaBoardofEthicsis

authorizedtoimposeanadditionalcivilpenaltynottoexceed 10000uponEmilBrandly Sr for

failingtofilehis10GcampaignfinancedisclosurereportasallowedbyLa RS

1815054A 4 b

APPEARANCES

AnadjudicatoryhearinginthismatterwasconductedonNovember12 2020 inBaton

1Rouge Louisiana beforePanelAoftheEthicsAdjudicatoryBoard CharlesE Reeves Jr

appearedascounselonbehalfoftheBoardofEthics Althoughdulynoticed EmilBrandly Sr

2didnotappearforthehearing

1ThepanelconsistedofadministrativelawjudgesSherlynD Shumpert presiding A BrockAvery andLanceB
Vinson
2BOEExhibit8 ThehearingnoticewasmailedonJune25 2020 bytheAdministrativeHearingsClerkforthe
DivisionofAdministrativeLawtoEmilBrandly Sr at PO Box741 Glenmora Louisiana 71433



STATEMENTOFTHECASE

Inconnectionwithhis2019candidacyforRapidesParishSheriff theLouisianaBoardof

Ethics BOE initscapacityastheSupervisoryCommitteeonCampaignFinanceDisclosure

imposedacivilpenaltyuponEmilBrandly Sr Respondent forfailingtofilethecampaign

financedisclosurereportthatwasdueonthetenthdaybeforethegeneralelection 10Greport

TheBOEthenrequestedanadjudicatoryhearingtohavetheEthicsAdjudicatoryBoard EAB

determinewhetherRespondentfailedtofilehis10Greportbytheeleventhdayafteritwasdue

whichcouldsubjecthimtoanadditionalcivilpenaltynottoexceed 10000 asprovidedbyLa

RS 1815054A 4 b

Duringthehearing counselfortheBOEofferedeightexhibits whichwereadmittedinto

3evidence CounselpresentedthecaseonbehalfoftheBOE therecordwasclosed andthematter

wassubmittedfordecision

ThisadjudicationisconductedinaccordancewiththeCodeofGovernmentalEthics La

RS 421101 etseq theCampaignFinanceDisclosureAct CFDA La RS 181481 etseq

theAdministrativeProcedureAct La RS 49950 etseq andtheenablinglegislationofthe

DivisionofAdministrativeLaw La RS 49991 etseq

FINDINGSOFFACT

4RespondentqualifiedasacandidateforRapidesParishSheriff Theprimaryelectionwas

5heldonOctober12 2019 andthegeneralelectionwasheldonNovember16 2019 Respondent

6wasrequiredtofilehis10GreportbyNovember6 2019

3AlloftheexhibitshadbeencertifiedbyaffidavittobetrueandcorrectcopiesoftheBOErecords BOE1 September
30 2020 affidavitofCarolynAbadieLandry ExecutiveSecretaryfortheBOE
4BOEExhibit2
5BOEExhibit4
6SeeLa RS 1814954B 5
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OnFebruary18 2020 theBOEissuedaLateFeeAssessmentOrdertoRespondent

7orderinghimtopayastatutorylatefeeof 2000forfailingtotimelyfilehis10Greport

RespondentwasalsonotifiedintheletteraccompanyingtheLateFeeAssessmentOrderthathe

couldbesubjecttoanassessmentofanadditional 10000civilpenaltyforfailingtotimelyfile

8his10Greport TheLateFeeAssessmentOrderwassenttoRespondentbycertifiedmailwith

9returnreceiptrequestedathislastknownaddress

10AsofSeptember29 2020 Respondenthadnotfiledhis10Greport

CONCLUSIONSOFLAW

Respondentknowinglyfailedtofilehis10Greportbytheeleventhdayafteritwasdue

Forthisfailure theBOEisauthorizedtoimposeanadditionalcivilpenaltyuponRespondentas

allowedbyLa RS 1815054A 4 b

InadjudicatoryhearingsunderLa RS 1815054A 4 b theBOEmustprovebyclear

1112andconvincingevidence thatthecandidateknowingly failedtofile otherreports requiredin

connectionwithcandidacyforofficemorethanelevendaysaftertheyaredue If afterconducting

anadjudicatoryhearing theEABdeterminesthatacandidateknowinglyfailedtofilearequired

13campaignfinancedisclosurereportmorethanelevendaysafteritwasdue thentheBOEmay

7BOEExhibit6
8Id atpage2
9Id atpage3
10BOEExhibit7
11SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbeproven
toagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonabledoubt
Thestandardrequiresthattheexistenceofthedisputedfactbe h ighlyprobable thatis muchmoreprobablethanits
nonexistence LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
12La RS 1815054A 1
13Theelevendayperiodappliestoreportsotherthanthoseacandidateisrequiredtofilebetweenqualifyingforthe
electionandthedayoftheelection
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imposeanadditionalcivilpenaltynottoexceed 10000uponthecandidateforeachreportthat

14hefailedtofile

ReportFilingRequirementsandFixedStatutoryPenalty

RespondentqualifiedasacandidateforRapidesParishSheriff whichisa district

15office Everycandidate orhiscampaigntreasurer foradistrictofficeisrequiredtofilecertain

16campaignfinancedisclosurereportsbythestatutorydeadlines Failuretotimelysubmita

17requiredreportconstitutesaviolationoftheCFDA Failuretosubmitarequiredreportwithin

18threedaysafterthefinaldateforfilingispresumptiveevidenceofintenttonotfilethereport

Asacandidateforadistrictoffice Respondentwasrequiredtofilea10Greportbythe

19tenthdaypriortothegeneralelection Respondentdidnotfilethisreportbythestatutory

deadlineorbytheeleventhdayafterthedeadline TheBOEissuedaLateFeeAssessmentOrder

toRespondentorderinghimtopaythestatutorylatefeeof 2000forfailingtofilehis10G

20report

AssessmentofAdditionalCivilPenalty

Withthebenefitoftheunrebuttedstatutorypresumptionofintentnottofile theBOE

provedbyclearandconvincingevidencethatRespondentknowinglyviolatedtheCFDAbyfailing

21tofilehis10GreportbyNovember17 2019 Asaresult theBOEisauthorizedtoimposean

additionalcivilpenaltynottoexceed 10000forfailingtofilehis10Greport asallowedbyLa

RS 1815054A 4 b

14SeeLa RS 1815054A 4 b
15SeeLa RS 1814837 defining districtoffice
16La RS 1814954A
17La RS 1815051B
18La RS 1815051A
19La RS 1814954B 5
20BOEExhibit6
21The10GreportwasdueNovember6 2019 thethirddayafterNovember6 2019 wasNovember9 2019 and
theeleventhdayafterNovember6 2019 wasNovember17 2019
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ORDER

ITISORDEREDthattheLouisianaBoardofEthics initscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000uponEmilBrandly Sr forhisfailuretofilehis10Gcampaignfinance

disclosurereportbytheeleventhdayafteritwasdue

RenderedandsignedonDecember21 2020 inBatonRouge Louisiana

SherlynD Shumpert
PresidingAdministrativeLawJudge
EthicsAdjudicatoryBoardPanelA

A BrockAvery
AdministrativeLawJudge

EthicsAdjudicatoryBoard PanelA

LanceB Vinson
AdministrativeLawJudge

EthicsAdjudicatoryBoard PanelA

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton IhavesentacopyofMonday December28 2020
thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw
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REVIEWRIGHTS

Requestsforrehearing reopening orreconsiderationaresubjecttotheprocedures timing

requirements andlegalgroundsprovidedinLouisianaRevisedStatute49959 withthetimefor

filingcalculatedpursuanttoLouisianaCodeofCivilProcedurearticle5059 Todetermineyour

reviewrights youshouldactpromptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddressesindicated
below

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

ATTN EABSectionDeputyClerk
FAXdocumentsto P O Box44033

EABSectionDeputyClerk BatonRouge LA70804 4033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied you

havetherighttoseekjudicialreviewinaccordancewithLa RS 421142A 1 withthetimefor

requestingjudicialreviewcalculatedpursuanttoLa CCP art5059 Todetermineyourreview

rights youshouldactpromptlyandseeklegaladvice
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